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H

s T GHAPTER XXXix.

An Act to confer Additional Powers upon the Midland
_Railway Company for the construction of works and the
‘acquisition -of lands for raising further capital for vesting

- in that Company and the Great Northern ' Railway

- Company certain  powers and a portion of the Under-

- taking of the Bastern and Midlands Railway Company and

‘for other purposes. - . [24th June 1889.]

HEREAS it is expedient that the Midland Railway Company

'YX (in this Act called “the Company,’) shouid be empowered to
'consl;ruct ‘the new railways and the widening of their exmtmg
railway and the road and to execute the other works and exercise
the other powers in this Act mentioned and also to acquire addi-
tional lands for the purposes of this Act :and for extending their
‘station. siding. -warehouse coal wharf depét mineral goods and
-other dgccommeodation and for other purposes connected with' their
underta.kmg -

. And. whereas plans and sections showing the lines and levels
‘of the railways and other works by this Act authorised and plans
-showing' the lands required or which may be taken for the purposes
<or under the pewers of this Act and also books of reference to
:those plans containing :the names of the owners and lessees or
:reputed owners and lessees and of the occupiers of the said lands

“were. duly deposited with the clerks of the peace for the several

“counties within which the said railways and other works will be made

-and the said lands are situate and those plans sections and books
cof :reference are:-in this Act referred to. as the deposxted plans
3sect10ns ‘and books of reference respectively :

--And whereas it is -expedient that further powers should be
conferred upon the Compeny -with respect to the sale leass or
other disposal of lands ‘acquiréd by them which are not or
~eventnally: may not be reqmred for the purposes of theu- under-
taking : Ve . :
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AD.1889.  And whereas it is expedient that so much of the Company’s Dore
(Dmmd and Chinley Railway as will be rendered unnecessary by the con-
Chinley struction of the Chinley South Curve by this Act authorised should

abandon-
ment.) be abandoned :

(Eastern and  And whereas the system of railways of the Eastern and Midlands
Midlands  Rajlway Company (in this Act called the Bastern and Midlands
E::s.;mgs’ Company ) comprises three sections amalgamated under the pro-
visions of the Eastern and Midlands Railway Amalgamation Act
1882 which three sections are in this Act referred to as—
(1) The Eastern section which comprises the lines of railway east 14
of Lynn worked by the Eastern and Midlands Company as an
independent railway :

(2) The Midland and Eastern section whlch comprises the railway
~from Bourn to Lynn worked in perpetuity by the Great
Northern Railway Company (in this Act called “the Great
Northern Company ') and the Company and under the manage-
ment of a joint committee of those two companies constituted
under the Midland and Eastern and Norwich and Spalding
Railways Amalgamation Act 1867 (in this Act referred to as
“the Joint Committee ') :

3 : (8) The Peterborough section which comprises the Peterborough

: Wisbech and Sutton Railway worked in perpetuity by the
Company under the terms of an agreement scheduled to
and confirmed by the Peterborough Wisbech and Sutton
Railway Act 1863 : :

And whereas by the Eastern and Midlands Rallway (Extensmns)
Act 1888 (in this Act referred to as “the Eastern and Midlands
Act 1888 ) the Eastern and Midlands Company were authorised to
construct railways between the Midland and Eastern section at
Bourn and the Ashwell branch of the Company’s railway at
Cottesmore and during the progress through Parliament of the Bill
for the said Act an agreement (scheduled to and confirmed by the
gaid Act) was entered into between the Eastern and Midlands
Company and the Company with respect to the counstruction
working and maintenance of the new railways and it was by
article 6 of the said agreement further provided that if the Company
should within three months after the passing of the said Act give
notice to the Eastern and Midlands Company of their desire to
construct the said new railways and should apply to Parliament in
the session of 1889 for power to transfer to and vest in themselves
such power of construction the Eastern and. Midlands Company
should consent to such application :

Aud whereas by article 7 of the said agreement it was furt.her

- provided that the Company should apply to Parliament in the
- : 2 o L
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gession of 1889 for powers to amalgamate the undertakings
of the Midland and Eastern section and the Peterborough section
(in the said agreement and this Act collectlvely referred to
a8 “ the Western sections ”) upon the terms in the said agreement
mentioned : :

And whereas subsequently to the passing of the Eastern and
Midlands Act 1888 arrangements were made for the admission
of the Great Northern Company into joint ownership with the
Company of the Western sections and for the transfer to the
Company and the Great Northern Company of the powers for
constructing the portions by this Act defined of the railways
authorised by the said Act upon the terms in this Act mentioned

and for the construction by the Company of the Cottesmore

and Bourn - deviations by this Act authorised in lieu of the

‘Railway No. 2 authorised by the Eastern and Midlands Act 1888

and of so much of the Railway No. 1 authorised by the same
Act as is defined by this Act and for the abandonment of the last-
mentioned rallway and portion of railway and it is expedient that
effect should be given to such arrangement in' the manner provided
by this Act:

And whereas by the Eastern and Midlands Railway (Amnlga-
mation) Act 1882 it is provided that the directors of the Eastern
and Midlands Company after the amalgama.tion of the:said three
gections of that company ’s undertaking in manner provided by
that Act shall consist of six persons of whom four are elected by
the holders of ordinary shares in the capital of- the Lynn Yarmouth
and Norwich section one is elected by the holders of shares in the
Midland and Eastern section and.one is elected by the holders of
shares in the Peterborough section And by reason of the transfer
to the Company of the two last-mentioned sections of the under-
taking of the Eastern and Midlands Company under the powers
of this Act it is ‘Decesgary to make other provisions with regard to
the future constitution of the board of directors of the Eastern and
Midlands Railway Company :

And whereas by the Somerset and Dorset Railway Leasing Act
1876 the railways in that.Act mentioned of the Somerset and
Dorset Rallway Company (in this Act called “the Somerset
Company ) werq vested by way of lease in the London and South
Western Railway Company (in this Act called * the South Western
Company ) and the Company subject to the payment by way of
rent of the sums in that Act mentioned and it is expedient that
the said companies should be empowered to enter into and carry
into effect agreements for the redemption as hereinafter provided
of the fixed rent reserved or payable by or under the said lease :

2 3
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And whereas it is expedient that the Great Northern Company
should be empowered to apply their funds to the purposes of this
Act in which they are interested :

And whereas it is expedient . that the Oompany should be

empowered to raise additional capital for the purposes of -the.

railways and other works by this Act authorised and also for the
making and enlargement of stations sidings warehouses engine-
sheds workshops coal wharves depdts mineral goods and other
works and conveniences for the accommodation of the increased
and increasing traffic on their railways and for completing the

-purchase of lands and buildings for any of the above-mentioned

purposes and for providing additional plant and rolling stock block
and interlocking sngnals and for the general purposes of  their

: undertakmg

And whereas it is expedlent that provision should be made for

-consolidating the dlﬁ‘erent classes of the debenture stocks of the

Company :

And whereas the objects of thls Act cannot be effected Wlthout
the authority of Parlidment :

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament agsembled and by the authority
of the same as follows

1. This Act may be cited -for all purposes as the Midland

Railway Act 1889.

2: The following Acts and parts of Acbs are except where
-expressly varied by this Act mcorporated with and form part of
this Act (that is to say):

The Lands Clauses Consolidation Acts 1845 1860 and 1869 a8

amended by the Lands Clauses (Umpire) Act 1883 :

The Railways Clauses Consolidation Act 1845

Part I. (relating to the construction of a railway) Part IL. (relatmg

to extension of time) and Part V. (relating to amalgamatlon)
of the Rallwa.ys Clauses Act 1868 ;
The provisions of the Companies Clauses Consolidation Act 1845
mth respect to the following matters namely ;s
The transfer or transmission of shares: -
- The ‘payment. of subscriptions. and the means of enforomg
the payment of calls: '
The forfeiture of shares for non-payment of calls s

The remedies’ of creditors of the Company agamst the.

shareholders :
4
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" The borrowing of money by the Company on mortgage or
bond & -
The conversion of borrowed money mto capital:
- The consolidation of shares into stock : and
" Part I. (relating to cancellation and surrender of shares) Part 1.
(relating ‘to additional capital) and Part IIL. (relating to
. debenture stock) of the Companies Clauses Act 1863.

8. In this Act the several words and expressions to which’
meanings are assigned by the Acts wholly or partially incorporated
herewith bave the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction :

The expression * the railways” means the new railways by this

Act anthorised : ‘

The expression ¢ superior courts” or ¢ court of competent
jurisdiction” or any other like expression in this Act or any
Act wholly or partially incorporated herewith shall for. the
purposes of this Act be read and have effect as if the debt or
demand with respect to which the expression is used were a
simple contract debt and not a debt or demand created by
statute.

4. Subject to the provisions of this Act the Company may make
and maintain in the lines and according to the levels shown on the
deposited plans and sections thereof respectively the railways herein-
after described with all proper stations sidings approaches works
and conveniences connected therewith and may enter upon take and
use such of the lands delineated on those plans and described in the
deposited books of reference relatlng thereto respectively as may be
‘vequired for that purpose:

The railways herein-before referred to and authorised by this Act
are—

(1) A railway (to be ca.lled “the Linacre Branch ”) t]n'ee furlongs
seven chains and fifty links in ‘length situate wholly in the
township of Bootle-cum-Linacre in the parish of Walton-on-
the-Hill in the county of Lancaster commencing by a junction
with the Company’s Bootle goods branch and terminating one
and a half chains or thereabouts west of a point on the towing
path of the Leeds and Liverpool canal ten chains or there-

A.D: 1889.

Interpreta-
tion,

Power to
make new
railwaya,

abouts measured in a southerly direction from Linacre Lane

Bridge:

. (2) A railway (to be called * the Blackwell Branch Extension ” )
two miles seven furlongs three chains and six links in length
situate wholly in the county of Nottmgham commencing in the
township of Hucknall-under-Huthwaite in the, parish of Sutton-

in-Ashfield by a junction with the Company’s Blackwell Branch -
: A3
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AD. 1889, Railway at its termination and terminating in the parish and
‘ township of Sutton-in-Ashfield by a Junctlon with the Company’s
Nottingham and Mansfield Railway :

(3) A railway (to be called “ the Sa.xbv Curve”) one mile and
two furlongs in length situate wholly in the county of Leicester
commencing in the township of Ireeby in the parish of Meélton
Mowbray by a junction with the Company’s Syston and Peter-
“borough Railway and terminating in the parish of Wymondham
by a junction with the same railway:

And the Company may abandon and discontinue the use of

50 much of their said Syston and Peterborough Railway as lies

between the commencement and termination of the said Saxby

curve and shall sell or dispose of the site thereof as superﬂubus

~ lands within ten years from the completion and opening for
traflic of the Saxby curve : :

. (4) Two railways (to be called ¢ the Cottesmore and Bourn
Deviations ) : »

No. 1. Fourteen miles four furlongs and eight cheins in

- length commencing in the parish of Saxby in the county

of Leicester by a junction with the Saxby curve and

- terminating in the parish of Witham otherwise Wytham-

on-the-Hill in the parts of Kesteven in the county of

- Lincoln by a junction with the Railway No. 1 authorised
by the Eastern and Midlands Act 1888 :

No. 2. Two furlongs and one chain in length situate wholly
in the parish of Little Bytham in the said parts of
Kesteven commencing by a junction with the main hne
of the Great Northern Railway and termmat.mg by a
junction with the Cottesmore and Bourn Devmtlon
No. 1:

(5) A railway (to be called “the Chinley South Curve”) three
furlongs and one chain in length situate wholly in the county
of Derby commencing in the township of Chinley Bugsworth
and Brownside in the parish of Glossop by a junction with
the Company’'s Dore and Chinley Railway now in course of
construction and terminating in the parish of Chapel-en-le-
Frith by a junction with the Company 8 Ambergate and
Manchester Railway ¢

(6) Two railways (to be called  the Bow Branches BE
‘ No.1 six_chains in length situate wholly in the parish of
 West Ham in the county of Essex commencing by a
junction with the Great Eastern Railway from Stratford to
London at or near the bridge carrying the Great Eastern

~ - -
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Railway over.the stream known as Pudding Mill River A.D.1889.

and terminating on the northem embankment of that
railway : . -
- No.-2 one furlong nine chams and twenty links in length
" ¢ommencing in the said parish of West Ham by a Junctlon
- ~with the Bow Branch Railway No.1 and terminating in-
..~ the parish of Saint Mary Stratford-le-Bow in the county
of Middlesex in land belonging to and in the occupation of

the Bast London Waterworks Company.

b. The railways shall for the purposés of tolls and cha.rges and Tolls.
for all other purposes whatsoever -be purt of the railway of the-
Company as if the same had been part of the Midland Railway vested
in the Company by the Act -(local and personal) 7 and 8 Viet.
chapter xviii. entitled “ An Act to consolidate the North Midland
“ Midland Counties and Birmingham and Derby Junction Railways”
and had formed part of the line of the Midland Railway at the
time of the passing of the Act (local and personal)9 and 10 Viet.
chapter cccxxvi. entitled “ An Act to congolidate the Bristol and
“ Gloucester and Birmingham and Gloucest_er Railway Companies
“ with the Midland lewa.y OOmpa.ny .

8. In altering for the purposes of this Act the roads next herein. Tuclinations

of certdin

after mentioned the Company may make the same of any inclinations- ronds,

not steeper than the inclinations herein-after mentioned in connexion
therewith respectively (that is to say) :

Numbe ' . R Totended
dcp::i,te‘:lr ﬂ:ms. . | Tarish, . Description of Road. A I n:lin:ti on.
COTTESMORE AND Bourx DeviaTion No. 1.
97 Cnstle Bytham -'| Public Roud - | lin1s -
CHINLEY SouTH CURVE. o
5 | Glossop - - | Public Road - -] 1imise

77, The Company may divert the pubhc highways referred to in Power to

the mnext following table in the manner shown upon the deposited divert roads
8 shown on

. plans and sections and when and as in each case the new porlnon of depos,.ed

any road is made to the satisfaction of two justices and is open for plans.
public use may stop up and cause to be discontinued as a road so

A4 (f
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much of the existing road as will be rendered Unnecessary by the
new portion of road (that is to say):

T ' Numpber of Road
Railway. - Parish. . on Plan,

Blackwell Branch Extension - | Sutton-in-Ashfield -

- 122

Cottesmore and Bourn Devia- | South Witham - - 32
tion

Ditto ) North Witham - - .20

Ditto | Cnstle Bytham I 97

and when and so soon as each of the said roads is so stopped up
all rights of way over the same shall' cease and the Company may
subject to the provisions of the Railways Clauses Consolidation
Act 1845 with respect to mines lying under or near to the railway
appropriate and use for the purposes of their undertaking the site
of the road stopped up as far as the same is bounded on both sides
by lands of the Company.

8. In constructmg the Linacre branch the Company shall provide,

“and maintain (1) An overbridge at thirteen chains in the line of

the bridge carrying Fernhill Road over the Company’s Bootle
branch such bridge to be forty-five feet wide between the parapets -
and to be so constructed that the finished surface of the roadway
on the top thereof shall not- be more than seventy-five feet six
inches above Ordnance datum and that the approaches thereto
shall not be steeper than one in seventy-seven on the south and
one in sixty-two on the north sides thereof respectively with a
proper culvert thereunder (2) An underbridge at twenty-nine
chaing in the line of the bridge carrying the Company’s Bootle
branch over Hawthorne Road North such bridge to be constructed
for two lines of rails only and with a span of sixty feet and a clear
headway of not less than sixteen feet and the lowest portion of the
girders of such bridge shall not be less than seventy-three feet above
Ordnance datum :

The Company shall before commencing the construction of such
bridges submit the drawings thereof to the Earl of Derby and to
the mayor aldermen and burgesses of the borough of Bootle-cum-
Linacre and such drawings shall be subject to the. reasonable
approval of the said Earl and corporation respectively :

Provided that nothing in this section contained shall impose or
be construed to impose any obligation or restriction upon the said
Earl of Derby as the owner of the lands adjacent to the said bridges
with respect to the construction of roads thereon, :
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9. For the protection of the Company of proprietors of the canal A.D. 1889,
navigation from Leeds to Liverpool (in this section called * the piovisions
“ Leeds and Liverpool Canal Compuny ”) the following provmons for tho Leeds
shell have effect (to wit) : ‘]‘J‘;‘:II(‘}‘:::;I

() The Linacre Branch Railway shall be carried across the Company.

canal and towing-path works and lands of the Leeds and
Liverpool Canal Company in .the line and at the point of
crossing shown on the deposited plens and (unless with the
congent ‘of the Leeds and Liverpool Canal Company under
their common seal) not elsewhere :

(B) In carrying the railway across the canal towmg-pa.th works

and lands of the Leeds and Liverpool Canal Company the

. Company shall not otherwise than by agreement with the Leeds
- and Liverpool Canal Oompany deviate from the line of the
railway as shown on the deposited plans or from the levels or
mode of construction shown on the deposited sections save and
except that the bridge shall extend with one opening or span
over the whole of the said canal towing-path works and lands
and none of the piers thereof shall be erected or stand upon
the property of the Leeds and Liverpool Canal Company and
such bridge shall be constructed in all respects in accordance

- with the provisions herein-after contained :

~-(0) The Company shall not otherwise than by agreement purchase
or take any land of the Leeds and Liverpool Canal Company
but the-Company may purchase and take and the Leeds and

- Liverpool Canal Company may and shall sell and grant accord-

ingly an easement or right of using the land required for the
construction of the railway (with not more than two lines of
rail) in the line shown on the deposited plans:

(p) Nothing herein contained shall prevent the Company from

" entering upon the lands and works of the Leeds and Liverpool
Canal Company when and for such periods as may be necessary
for the fulfilment of the Company’s obligations under this
gedtion : ‘

(n) The railway shall be carried over the canal and towing path

of the Leeds and Liverpool Canal Company and any approaches
.thereto by means of a good and substantial bridge of brick
stone wood or iron to be constructed by the Company at their

" OWD expenso :
(#) The bridge shall be constructed with perpendicular founda-
‘tion walls carried down to a depth of not less than nine feet
“ below the top water level of the canal and with only one opening
or span over the entire width of the canal and towing path and
“the clear height of the underside of the arch or (as the case

-9
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AD:188% . -may be) beams or girders of the bridge above the top water
+— - level of the canal shall throughout the whole breadth’ of the
o span be not less than eleven feet :

(6) The space between the piers of the bridge (except g0 much
. thereof as the: towing path will occupy) shall at all times after
- the completion of the bridge (except during. necessary repalrs
or reconstruction) be ‘left and preserved an open and. unin-
- terrupted navigable waterway : |

*-(n) The Company shall -at their own expense mmntam the bndge
and the works thereof: of the height and width and so
constructed as aforesaid and in perfect repair at all times :

(1) If and whenever the-height of the bridge or works shall by
subsidence of the ground be lowered below the height herein-
before prescribed the Company shall at their own expense
restore the same to that height as soon ag reagonably may be:

- () The Company shall make good all damage that may be
occasioned to the works or property of the Leeds and leerpool
‘Canal Company by the construction renewal or want of repair
of any of the Company 8 works or by any such subsidénce as
aforesaid; but - - -

(1) In every case of pressmg necessﬂ;y ; and :

(2) In every other cage if for seven days after mnotice in
writing thereof given to the Company by the Leeds and
Liverpool Canal Company the Company neglect to proceed
with due diligence to'make good such damage; .

the Leeds and Liverpool Carial Company may if they think fit
make good the damage and the amount expended by them in
so doing shall be repaid to them by the Company :

(t) If and whenever by any act or omission of the Company any
part of the canal or. towing path shall be obstructed or
rendered dangerous to boats barges or other vessels navigating
or using the canal the Company shall pay to the Leeds and

- Liverpool Canal Company as or by way of ascertained damages
the sum of two hundred pounds for every day during which the
obstruction or danger shall continue and 8o in proportion for
-any less time than a day :

(u) Provided that nothing in this Act contained shall prevent
the Leeds and Liverpool Canal Company or any.owner of
boats or barges from recovering from the Company (in addition
to the ascertained damages herein-before mentioned) any
special damage that may be. sustained by the Leeds and
Liverpool Canal Company or such owner in consequence of the
stoppage or hindrance to the traffic upon the canal or in
consequence of- the works to be executed by the Company or

10
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~ by the Leeds and Liverpool Canal Company for the Company
“under the provisions herein-before contained or by reason of

any such_subsidence as aforesaid or on account of any other.

act or omission of;the Company :

(v) If and whenever any damages or other sums payable by the
. Company to the Leeds and leerpool Canal Company or any
such owner as aferesaid are not paid on demand made on tho
gecretary or clerk of the Company the same may together with
costs of suit-be’recovered against the Company in _any- court of
competent jurisdiction : :

(o) All questions and differences which may at any tlme arise
between the Compeny and the Leeds and Liverpool Canal
Company as to the construction or effect of sub-sections A B
cp E or P .of this section or the performance observance
non-performance or non-observance of any of the provisions

" thereof or any matters connected therowith or consequent
.thereon shall bo determined by an arbitrator to be appointed
by the Company and the Leeds and Liverpool Canal Company
or (if for fourteen days after the question -or- difference arises
those two Companies do not ‘agree upon an arbltmtor) by the
Board of Trade upon the application in writing of both or
eithor of those Companies and the decision of every such
arbitrator (by whomsoever. appomted) shall be binding and

A.D, 1889

—— -~

conclusive upon.both the parties in difference and the costs of -

the arbitration shall be in his discretion :

(P)‘ Except as is by this Act otherwise expressly provided nothing
“in this Act contained shall take away lessen prejudice alter or
affect any of the rights privileges property powers or authorjties
- of the Leeds and leerpool Canal Company.

10. In constructing- and mamtammg ‘the-works authorised by
this Act where they will .cross’ the Peak Forest Tramway- of - the

‘Manchester Sheffield and Lincolnshire Railway Company (herein-

after called ¢ the Sheffield Company ) the Company sha]l be subject
to the following conditions (videlicet) :
(1) All works -crossing or affecting thé tramway of the Shoﬂield

For protec-
tion of the
Manchester
Sheflield and
Lincolnshire
Railway
Compnny

Company shall be executed at the expense of the Company
under the supermtendence and to the reasonable satisfaction -
of the principal engineer of the Sheffield Company and accord- -
ing to pla,ns and specifications to be previously submitted to

~ such engineer and reasonably approved by him in writing

‘Provided that if such engineer shall not have expressed his -

" approval or disapproval of the said plans and specifications
within one month after the same shall have-been submitted to
him he shall be deemed to have approved thereof : -

11
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A.D.1889. - (2) The bridge carrying the Chinley south curve over the

" tramway of the Sheffield Company shall be constructed with
a clear span of twenty-six feet measured square to the tramway
and with a clear headway of fifteen feet :

" (8) The works shall be constructed and maintained so that the
traffic upon the said tramway shall not be in anywise impeded
or interfered with and such maintenance shall be effected under
* the superintendence and to the reasonable satisfaction of the
engineer of the Sheffield Company and in all things at the

. expense of the Company :

(4) If by reason of the construction or mmntenance of the works

~ or-any of them or the failure of any of the works or of the

- maintenance thereof or otherwise the said tramway or the
works connected therewith.shall be injured or the traffic
thereon impeded the Company shall- compensate the Sheffield
Company for all costs to which that Company may be put in
repairing the said damage and shall also pay by way of
_ liquidated damages to the Sheffield Company fifty pounds for

* every day during which such traffic shall be impeded -

(5) The Company shall also indemnify the Sheffield Company

" - for any damage or compensation which may be recovered
against them by reason of the interruption of the traffic on the
said tramway or by reason of any accident on the said tramway

* which interruption or accident shall have been occasioned by

~ the acts or defaults of the Company or any of their contractors
.or their respective servants or workmen :

(6) The Company shall not acquire any estate or intorest in the
‘lands and property of the Sheffield Company other than an
easement or right of constructing -or mamtalmng therein the
works by this Act authorised :

(7) The amounts to be paid for the acqumtlon of such eagsement
shall in case of dispute be settled in the manner provided by

- the Lands Clauses Consolidation Act 1845 with respect to the
purchase of lands otherwise than by agreement.

For protec- “11. The following provisions shall have effect for the protection
tion of works of the commissioners of sewers for the levels of Havering Dagen-
%anvermg “ham Rlpple Barking East Ham West Ham Leyton and Waltham-
agonham

&e. commis- 8tow in the respectwe counties of Essex Middlesex and Kent until
:‘;‘:’:r': ,“’fd ‘their jurisdiction in the parish of West Ham is transferred to
corpomﬁ':m ‘the corporation of West Ham under the West Ham Corporation
of West ‘Improvements Aot 1888 and thereafter for the protection of the
Haun. corporation of West Ham (in this section referred to as * the

‘corporation” which expression in this section shall mean and

include the said commissioners until their jurisdiction is transferred

12
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as aforesaid) Where any of the intended works to be done under
or by virtue of this Act shall or may pass over under .or by the side
of or so as to interfere with any river sewer drain watercourse
river wall defence or work under the jurisdiction or control of the
corporation’ or may in any way affect the drainage of the districts
under their control the Company shall not commence such works
until they shall have given to the corporation fourteen days’ notice
in writing of their intention to commence the same by leaving such

A.D, 1889,

notice at the office of the clerk of the said commissioners or the . .

town clerk of the corporation as the case may bo with plans
elevations sections and other necessary particulars of the construc-
tion of the said works and until the corporation shall have signified
their approval of the same unless the corporation fail to signify

- such approval or their disapproval or other directions within fourteen

days after service of the said notfice and delivery of the said plans

.. elevations sections and other particulars as aforesaid and the Com-

pany shall comply with and conferm to all reasonable directions and

-regulations of the corporation in the execution and subsequent

maintenance of the said works and shall provide by new altered or
substituted works in such manner as the corporation may deem
necessary for the proper protection of and for preventing injury or
impediment to the rivers sewers drains river walls and other works
herein-before referred to by or by reason of ths said intended. works
or any part thereof and shall save harmless the corporation against
all and-every the expense to: be occasioned thereby and all such
works shall be done by or under the direction superintendence and
control of the surveyor engineer or other officer or officers of the
corporation as the case may be at the costs charges and expenses
in all respects of the Company and all costs charges and expenses
which the corporation may be put to.by reason of the works of the
Company whether in the execution of works the preparation or
examination of plans or designs superintendence or.otherwise by the
officers of the corporation shall be paid to the corporation by the
Company on demand and when any new altered or substituted work
as aforesaid or any works or defence -connected therewith shall be
completed by or at the costs charges or expenses of the Company
under the provisions of this .Act the same shall ever thereafter be
maintained by the Company to the reasonable satisfaction of the
surveyor or engineer to the corporation for the time being and the
said works shall be as fully and completely under the direction j juris-
diction and control of the corporation s any sewers or works now
are or hereafter may be and nothing in this Act shall extend to
prejudice diminish alter or take away any of the rights powers or
suthorities vested or to be vested in the corporation or any or either
13
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A.D. 1889. of them but all such rights powers and authorities shall be as valid
and effectual a8 if this Act had not been passed Provided thatif any
dispute shall arise asto the mode of executing any such works as
aforesaid such matter or difference shall be referred to an arbitrator
to be appointed by the Board of Trade whose decision shall be

final.
Tor plotec- 12, For the probectlon of the Lee Conservancy Board (herein-
Conservancy 2fter called « the Lee Board ”):
Board, (1) In carrying the Bow Branch Rallway No. 2 and the works

connected therewith across ‘the River Lee navigation below
Old Ford Lock the Company shall at their own expense
‘construct and for ever thereafter maintain and keep in good
and sufficient repair a good and substantial girder bridge
across the said river and towing path of one span or opening of
not less than seventy feet in the clear with the soffit or under-
side in no place less than eleven feet above the fixed head level of
the said river and shall for ever thereafter maintain and keep
in good repair the towing path wall under the said bridge and
for a . distance of one hundred feet on each side of the same

.. and shall also make and at all times for ever thereafter main-
tain & similar retaining wall and of the same height on the
opposite side of the river under the said bridge and for a
distance of one hundred feet on each side of the same :

(2) Within six months after the completion of the said bndge
- the Company shall take .down and remove the existing iron
foot bridge which now crosses the river near thereto:

(3) The construction of -the new bridge and all future 1epa1rs
of the same and the making and maintaining of the towing
path wall and retaining wall shall be done and performed
according to plans and specifications to be previously submitted

) ~ to and approved by the Lee board and shall be commenced
carried on and completed under the supermtendence and to the
reasonable satisfaction of their engineer whose reasonable
charges shall be paid by the Company and the Company shall

. - at all times during the:construction of the said bridge and other
* works and any future repairs thereof leave for the free and
uninterrupted passage of boats barges and other vessels along
the said navigation an open and uninterrupted navigable water-
way of the width of forty feet at the least and an uninterrupted
horseway along the said towing path of the width of eight feet

at the least both waterway and horseway having 2 clear height

or headway of at least ten feet above the standard level of the
water and in case during the progress. of any such works

14
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. damage shall be occasioned -tothe said-navigation or towmg 4.D. 1889.
_path or to any boat or other vessel nav:gatmg the said river or '
. to any works of the navigation or to the said bridge or any
_ works connected_therewith the Company shall make compen-
~ sation for any such damage done and. algo under such superin-
tendence and to such reasonable satisfaction as aforesaid restore
the same to as good and efficient a state and condition as the
. same were in prior to the occasioning of any -such damage
Provided always that if the Lee board shall forthe space of
. twenty-one days after submission to them of such plans
. together.with a request in writing to approve the same neglect
or refuse to approve thereof or of any part thereof then and in
such case the plans o submitted shall be referred to and
approved by an engineer to be appointed by the Board of Trade
upon the application of either party and the decision of such
| engmeer “ghall be final and conclusive between the parties.

 18. The exercise by the Company of ‘the powers conferred on Provisions as

them by section 20 of the London and Blackwall Railway (Lease) to exercise by

Company of

-Act 1865 or by the agreement mentioned in that section for the powersunder

purpose of traffic intended to pass over the Bow branches by this %;m'}{on 'lilﬂd
Act authorised shall be sub]ect. to the following conditions (that is Railway
to say): o : . (Lease) Act.
(1) The powers of 1unnmg over a.nd using or carrying any :ffifez",?m
traffic by the Company over the railways of the Great Eastern trafic over -
" Railway Company (herein-after called the Great Eastern Com- :ll);r(:;ches '
-pany) shall at all times and in all respects. be exercised subject '
" to the regulations control and management of the Great
Eastern. Company . who shall also be entitled to regula,te the
‘number and times of passage of the trains of the Company so
as to prevent mterference with the traffic of the Great Eastern
- ~Company
(2) The runmng of the trains by the Company shall except with
the consent in writing of the Great Eastern Compa,ny be limited
to the six hours between twelve midnight and six a.m. except
that the Company for the more expeditious working of. their
more important goods "traffic may run one train into the Bow
branches between six and a quarter to eight in the morn.ing
-and one -train out from the Bow branches between six and
half-past seven in the evening: =
- (3) If at any time after the expiration of three yea.rs from the
opening for traffic of the Bow branches as authoriged by this
Act the Company shall having regard to the traffic carried by
the Great Lastern Company to .and from their Bow Road

o ~ Station in competltlon Wlth the Company require an, alteration

15
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in the time during which by the precedmg sub-section the
running of the Company’s trains into and out of the:Bow
branches is restricted the Company shall be at liberty to refer

~ the determination of such alteration to the arbitration of one
‘of the general managers for the time being of one of the
Northern Railway Companies to be agreed upon by the Company
and the Great Eastern Company Provided however that any
such arbitrator shall be bound to take into consideration the
emgencles of the traffic carried by the Great Eastern Company
and to give the trains of the Great Eastern Company reasonable
priority having regard to the traffic conveyed over those of the
Company.

14. If at any time within five years after the passing of this Act
the Great Eastern Company require to widen their line with which
the junction authorised by this Act is formed the Company shall

sell to the Great Eastern Company a strip of land parallel to their

existing railway of sufficient width to allow of the laying of two
additional lines of railway at the price paid by the Company for

such lands together with mterest thereon at the rate of ﬁve per
centum per annum.

* 1B. In constructing and meintaining the Bow branches authorised
by this Act where the same will form a junction with and otherwise
affect the railways and works of the Great Eastern Company the
Company shall be subject to the following provmons and conditions
for the protection of the Great Eastern Company in addition to the
sections contained in the Railways Clauses Act 1863 (that is to

,say)

(1) The junction of the Bow Branch Railway No. 1 by this Act
authorised with the Great Eastern Railway shall be formed
within the limits of deviation shown upon the deposited plans

. and effected in a substantial manner in accordance with plans

. to be prevmusly submitted by the Company and approved by
tho engineer of the Great Eastern Company and shall be
executed to his satisfaction in all respects and in the first

_instance the railways authorised shall be laid in at such a
distance from the lines of the Great Eastern Company as to

- provide for and .admit of the widening of the Great Eastern
Railway by the laying down of two additional lines of railway

" on.the side next to the proposed railways :

(Z) The Great Eastern Company may at any time or times here-

. after at the expense of the Company alter or remove the

* junction and works in connexion therewith by this Act autho-

- “rised with, the Great Eastern Railway so as to. allow of two

' addmonal lines of railway being laid down by the Great
16
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Eastern Company and substitute therefor a new junction either A.D.1889.

with the existing lines of that railway-or (at the option of the
Great Eastern Company) with the two additional lines which
they intend to lay down by the side of such cxisting lines or
(at the option of the Great Hastern Company) with both the

. s8aid existing and additional lines - Provided that no such
alteration or removal shall interfere with the Company’s access
to the Bow branches for through traffic :

(3) The Great Bastern Company at or near the junction or
substituted or altered junction between the said Bow branches
and the Great Eastern Railway may from time to time erect
maintain and alter such signals and other works and con-
veniences and appoint and remove a sufficient number of watch-
men pointsmen and other geryants as may be necessary for their
‘protection against damage to or defention of or interference
with the traffic at or near or by reason of the said junction or
substituted or altered junction and the working and menage-

- ment of such signals works and conveniences and the control
and direction of such watchmen pointsmen and other servants
shall belong exclusively to the Great Eastern Company and all
the costs and expenses during each half year of erecting main-
taining and altering such signals works and conveniences and
of employing and paying such watchmen pointsmen and other
servants shall at the expiration of each half-year ending the
thirtieth day of June and the thirty-first day of December be
repaid to the Great Eastern Company on demand and in default .
the amount of such costs and expenses may be recovered by the
Great Eastern Company from the Company in any court of
competent jurisdiction :

(4) The Company shall at all times maintain the Juncmon or
substituted or altered "junction and other works in any way
affecting the railways and works of the Great Eastern Company
and the works necessary and incidental thereto in substantial
repair and good order and condition under the superin-
tendence of and to the reasonable satisfaction in all respects of
the engineer of the Great Eastern Company and if and when-
-ever the Company fail so to do that Company may make and do
in and upon .as well the lands of the Company as their own
lands all such works and things as the Great Eastern Company
may reasonably think requisite in that behalf and the sum from
time to time certified by their engineer to be the rcasonable
amount of such their expenditure shall be repaid to them by

- the Company and in default of full repayment may be recovered
with full costs by that Company from the Company in any
court of competent jurisdiction :

.B : 17
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'AD.1880.  (5) During the construction of the railways and works by this

Act authorised affecting the Great Eastern Railway the Com-
pany shall bear and on demand pay to that Company all
‘expense of employment by them of a reasonably sufficient
number of inspectors signalmen and watchmen to be appointed
by that Company for watching their railways and the works
thereof with reference to and during the execution of the
intended works and for preventing as far as may be all inter-
.ference obstruction danger and accident which may arise from
any of the operations or from the acts or defaults of the
. Company or their contractors or any person or persons in the
" employment of the Company or their contractors with reference
thereto or otherwise :

~ (6) Any junction and works by this Act authorised with or in

~ any way affecting the Great Eastern Railway shall be con-
structed and maintained so that the traffic upon the railway
shall not be in anywise impeded or interfered with :

(7) If by reason of the comstruction or maintenance of the rail-
ways and works by this Act authorised or any of them or the
‘failure of any of the works or of the maintenance thereof or
otherwise the Great Eastern Railway shall be injured or
damaged or the traffic thereon impeded the Company shall
compensate the Great Eastern Company for all costs dambages
and expenses to which that Company may be put thereby :

(8) ‘The Company shall indemnify the Great Eastern Company for
any damage or compensation which may be recovered against
them by reason of the interruption” of the traffic on the Great
Eastern Railway or by reason of any accident thereon which
interruption or accident shall have been occasioned by the acts
or defaults of the Company or any of their contractors or their
respective servants or workmen :

(9) The Company shall not acquu'e any estate or interest in the
lands and property of the Great Eastern Company other than
an easement or right of constructing or mainteining thereon the
works by this Act authorised :

(10) The amounts to be paid for the acqlusltlon of such easement
shall in case of dispute be seitled in the manner provided by
the Lands Clauses Consolidation Act 1845 with respect to the
purchase of lands otherwise than by agreement :

(11) Nothing in this -Act contained shall extend to diminish
prejudice alter or take away any of the rights privileges or
powers of the Great Eastern Compa,ny otherwise than as is
-herein expressly plOVlded

18
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16, If the railways are not completed within the period of five A.D.1889%
years from the passing of this Act then on the expiration of that pejod for
period the powers by this Act granted to the Company for making completion
and completing the railways or otherwise in rclation therelo shall o ™ilvays.
ceage except as to 50 much thereof as shall then be completed

17. If the Company fail within the period limited by thig Act to Imposing
complete the railways or any or either of them they shall be liable ﬁﬁ‘l‘z‘sl:{ ail-
to a penalty of fifty pounds a day for every day after the expiration ways opensd.
of the period so limited wntil the uncompleted railway or railways
other than the Linacre branch the Blackwell branch oxtension and
the Bow branches is or are completed and opened for the-public
conveyance of passengers or until the last-mentioned railways or
such of them as is or are uncompleted is or are completed and
opened for public traffic or until the sum received in respect of such
penalty shall amount to five per centum on the estimated cosb of the
uncompleted railway or railways:

The said penalty may be applied. for by any landowner or other
person: claiming to be compensated in accordance with the pro-
visions of the next following section of this Act or by the Solicitor
to Her. Ma.jesty s Treasury and in the same manner as the penalty
provided in the third section of the Raﬂwa,y a,nd Canal Traffic

Act 1854 ~ .

BEvery sum of money recovored by way of such penalty as efore-
said shall bo pmd under the warrant or order of such court or judge
as is specified in that section to an account opened or to be opened
in the name of the Paymaster-General for and on behalf of the
Suprome Court of Judicature in England in the bank and to the
credit specified in such warrant or order and shall not be pald
thereout except as herein-after prov1ded

But no penalty shall accrue in respect of any time during which
it shall’ appear by a certificate to be obtained from the Board of
Trade that the Company was prevented from completing or opening
the uncompleted railway or railways by unforeseen -accident or
circumstances beyond their control Provided that want of suffi-
cient funds shall not be held to be a circumstance beyond their
control.

18. Every sum of money 80 recovered by way of penalty as Application.
aforesaid shall be applicable and after due mnotice in the London l‘fgsg:é’t‘":f" m
Gazette shall be applied towards compensating any landowners or new railway.
other persons whose property has been interfered with or otherwise
rendered less valuable by the commencement construction or
abandonment of the railway or railways in respect of which the
penalty has been incurred or any portlon thereof or who may have

been subJected to injury or loss in consequence of the compulsory
B2 19
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powers of taking property conferred upon the Company by this
Aot and for which injury or loss no compensation or inadequate
compensation shall have been paid and shall be distributed in
satisfaction of such compensation as aforesaid in such manner and
in such- proportlons as to the High Court of Justice in England may

“seem fibs -

Power to
widen
railway,

If no such compensation shall be payable or if a portion of the
sum or sums of money so recovered by way of penalty as aforesaid
has been found sufficient to satisfy all just claims in regpect of such
compensation then the said sum or sums of money recovered by way
of penalty or such portion thereof as may not be required as afore-
said shall either be forfeited to Her Majesty and accordingly be
paid to or for the account of Her Majesty’s Exchequer in such
manner as the court thinks fit to order on the application of the
Solicitor to Her Majesty’s Treasury and shall be carried to and
form part of the Consolidated Fund of the United Kingdom or in
the discretion of the court if the Company is insolvent and has
been ordered to be wound up or a receiver has been appointed shall
wholly or in part be paid to such receiver or to the liquidator or
liquidators of the Company or be otherwise applied as part of the
assets of the Company for the benefit of the creditors therect,

19. Subject to the provisions of this Act the Company may in
the lines and according to the levels shown upon the deposited p]ans
and sections relating thereto widen the portion of their railway in
the parish of Saint Pancras in the county of Middlesex ¢commencing
at a point on the passenger lines of the Company’s railway from
London to Bedford five and a half chains or thereabouts measured
in a northerly direction from the bridge carrying the said railway
over the Saint Pancras Road and terminating at or near the bridge
carrying the said railway over the Regent’s Canal and may enter
upon take and use such of the lands delineated on those plans and
described in the deposited books of reference relating thereto as
may be required for that purpose :

Provided always that the Company shall not use any portion of
the site of the Old Saint Pancras burial ground except for lines of
railway to be constructed thereon upon embankment and no exca-

" vation shall be made below the present surface thereof and no

Provisions as
to acquisition
of Saint Pan-
cras burial

. ground.

buildings shall at any time be erected thereon :

The widening shall for the purposes of tolls rates and charges
and for all other purposes whatsoever be part of the railway of the
Compeny.

-20. Before taking a:uy part of the disused burial ground in the
parish of Saint Pancras numbered 2 and 24 respectively on the
deposited  plan of the Saint Pancras widening the Company shall

20
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purchase and acquire the lands coloured. blue and green and edged
blue respectively on the plan signed by James Cochran Stevenson
the Chairman of the Committee of the House of Commons to whom
the Bill for this Act was referred and shall transfer and vest the
same to and in the vestry of the parish of Saint Pancras and such
lands shall at all times thereafter be held and applied by the said
vestry as an open.space subject. to the provisions of section 7 of
the Saint Pancras and Saint Giles-in-the-Fields Disused Burial

‘Grounds Act 1875 and the Company shall also pay the cost of

laying out the same and they shall in addition pay to the London
County Council the sum of twelve thousand pounds which shall be
held by the said Council and applied by them in acquiring and
laying out other land in the parish of Saint Pancras as a recreation
ground or open space or in the enlargement or improvement of
emstmg open spaces. . ~

1. (1) In ‘constructing the bridge or works under the powers
of this Act over Cambridge Street in the parish of Saint Pancras
the Company shall leave a clear headway throughout of not less
than ‘that under the existing adjoining bridges and a clear space
throughout measured on the square not less than forty feet and such

A.D. 1889.

—nna

Works over
Cambridge
Street.

bridge and works shall be of a reasonably ornamental character -

and design and shall be made and maintained so as to prevent the
dripping of water therefrom on any part of the street or footway
and s0 as to deaden so far as is practicable the sound of engines
carriages and traffic passing over them and spaces of four feet in

width for the whole width of the roadway shall be left to secure

light and ventilation between the bridges now carrying the Midland
Railway over the said street and any bridge or works constructed
over the said street under the powers of this Act:

(2) The Company shall not execute or commence the erection of
any such bridge or works until they shall have given to the London
County Council twenty-one days’ notice in writing of their intention
to commence the same by leaving such notice at the office of the
said Council with plans elevations sections and other necessary
pertioulars of the construction of the said bridge and works and
until the said Council shall have signified their approval of the
same unless that Council fail to signify such approval or their
disapproval or other directions within twenty-one days after service
of the said notice and delivery of the said plans elevations sections
and other particulars as aforesaid and the Company shall comply

with and conform to all reasonable directions and regulations of the

gaid Council in the execution and subsequent maintenance of such

bridge and the works connected therewith and shall save harmless
the said Council against all and every expemse to be occasioned

‘thereby and all such works shall be done to the reasonable said
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faction of the engineer or other officer of the said Council at the
costs charges and expenses in all respects of the Company and all
costs charges and expenses which the said Council miay be put to
by reason of the works of the Company whether in the execution of
the works the preparation or examination of plans or designs super-
intendence or otherwise shall be paid to the suid Council by the
Company on demand.

22, If the Company purchase and acquire under the powers of
this Act any of the lands shown on the deposited plans relating to
the Bow branches as abutting on the northern outfall sewer of
the London County Council the said Council shall have the right
at any time within two years after the passing of this Act to

"purchase a width of twenty feet of the land from the Puddmg Mill

River to the River Lee ad]ommg the said sewer at a price which
shall be pro rata to the price paid by the Company for the purchase

‘of the whole of the open space between the said rivers north of the

railway and to use the same at any time thereafter for the purpose

of extending or enlarging the said sewer and for the-execution of

any works connected therewith - Provided that in any such exten-

~ sion or enlargement of the said sewer an opening shall be left

For protec-
tion of
sewers in the
Metropolis,

thereunder in continuation of the oxisting opening.

- 28. Where any of the intended works to be done under or by
virtue of this Act shall or may pass over under or by the side of or
go as to interfere with any sewer drain watercourse defence or work
under the jurisdiction or control of the London County Council or
of the board of works for the Poplar District or of the vestry of
the Parish of Saint Pancras constituted under the Metropolis
Management Act 1855 or with any sewers or works to be made or

“executed by the said Council board of works or vestry or shall or

may in any way affect the sewerage or draindge of the districts
under any of their control the Company shall not commence such
works until they shall have given to the London County Council
to the said board of works or to the said vestry as the case may be
twenty-eight days’ previous notice in writing of their intention to
commence the same by leaving such notice at the principal -office

" of the Council board of works or vestry as the case may be for the
" time being with a plan and section showing the course and inclination

thereof and other necessary particulars relating thereto and until

"the Council board of works or vestry respectively shall have

sxgmﬁed their approval of the same unless the Council board of

works or vestry as the case may be do not signify their a,pploval

disapproval or other directions within twenty-eight days after service

of the said plan section and particulars as aforesaid and the Company

shall comply with and conform to all orders: dlrectxons and regula-
-99 .
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- -tions of the said Council board of works or vestry as the case may

‘bo-in the execution of the said works and ghall provide by new
‘altered or substituted works in such manner as the said Council
board of works. or vestry shall reasonably require for the proper
_protection of and for preventing injury or impediment to the sewers
.and works herein-before referred to by reason of the said intended

-works or any part thereof and shall save harmless the said Council

board of works and vestry respectively against all and every the
expense to be occasioned thereby and all such works shall be done
‘by or under the direction superintendence and control of the engineer
or other officer or officers of the said Council board of works or
vestry as the case may be at the costs charges and expenses in all
respects of the Company and all costs charges and expenses which
the said Council board of works or vestry may be put to by reason
of such works of the Company whether in the execution of works
-the preparation or examination of plens or designs superintendence
“or otherwise shall be paid to the Council board of works or vestry
by the Company on demand and when any new altered or substituted
works as aforesaid or any work or defence connected therewith shall
be completed by or at the costs charges or expenses of the Company
under the provisions of this Act the same shall thereafter be as fully
and completely under the direction jurisdiction and control of the
said Council board of works or vestry as the case may be lespectlvely
‘as any sewers or works now or hereafter may be And nothing in
this Act shall extend to prejudice diminish alter or take away any
of the rights powers or authorities vested or to be vested in the said
Council board of works or vestry or either of them or of their
successors but all such rights powers and authorities shall be as
valid and effectual as if this Act had not been passed.

24, Subject to the provisions of this Act the Company in addition

- to the other lands which they are by this Act authorised to acquire

:may from time to time enter upon take use and applopnate to the
purposes of extending their stations sidings warehouses engine sheds
workshops coal wharves dep6ts mineral goods and other works and
conveniences for the accommodation of their traffic and for providing
accommodation for persons belonging to the labouring classes who
‘may be displaced under the powers of this Act and for other
purposes connected with their undertaeking all or any of the lands
“houses and buildings followmg delineated on the deposited plans
thereof and described in the deposited books of reference relating
thereto and may in conmexion with such use and appropriation
execute the works and exercise the powers hereinafter mentioned

' (that is to say):

_ In the parish of Lancaster in the county of Lancaster certain
lands lying on the southern side of and adjoining the Company’s
B 4 23
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A.D.1889. . railway from Lancaster to. Skipton and between Caton Station
—— and Artle Beck and also certain lands lying between and
adjoining the northern side of the said railway and the Mill
Reservoir and also certain lands lying on the south-east side of
ond adjoining the said railway near the Lunesdale Brick and
Tile Works with power to the Company to stop up and discon-
tinue the two level crossings over the said railway at and near
~ the western end of Caton Station and to make a new road along
the northern side of the railway from the level crossing at the
“Avestern end of the station to the level crossing at the eastern
end of the station :

In the township and parish of Keighley in the West Rldmo’ of
the county of York certain lands lying on the south side of ‘and

“adjoining the Company’s railway from Leeds to Skipton and
near the level crossing by that railway of Thwaites Lane :

In the parish of Osmaston and in the township of Alvaston and
parish of Saint Micbael Derby in the county of Derby certain
lands at and near Osmaston Hall and lying on the north-east
side of and adjoining the Osmaston Road and between that
road and the London Road and the Derby Canal and also
certain lands lying on the south-west side of and adjoining the
Osmaston Road : ’

In the parish of Saint Margaret Leicester in the county of
Leicester certain lands lying on both sides of and adjoining
the Company’s main line of railway on the south-west side of
London Road and between Waterloo Street New Walk and
Nelson Street including the site of Regent Street and also
certain lands on both sides of the said railway on the north-east
side of London Road and between Conduit Street and Station
Street and the Company may stop up and discontinue and
extinguish all rights of way over Regent Street

In the parish of Saint Margaret Leicester in the county of
Leicester certain lands lying on the cast side of and adjoining
Sussex Street between Bell Lane and Kent Street including
the site of Walter Street and the Company may stop up
and discontinue and extinguish all rights of way over Walter
Street.

Provisions 25. Subject to.the provisions of this Act the road at Caton
o o b Statlon to be made under the authority of this Act shall when made
and completed be from time to time repaired and maintained by and
at the expense of the same parties in the samme manner and to the
gsame extent as other roads within the parish in which such road
will be situate are from time t0 tlme liable to be repaired or
maintained ¢’
24
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- If any question shall avise between the Company and any of such

parties as to the due completion of the road such question shall from
time to time be determined by two justices on the application of
either of the parties in difference and after not less than seven days’
notice to both parties of the slttmg of such justices for the purpose
and the certificate of such justices of the due completion of such
road shall be conclusive evidence of the fact so certified.

26. The site and soil of Regent Street and Walter Street Leicester
and of the level crossings at Caton .Station by this Act authorised
to be stopped up and discontinued and the fee-simple and inheritance
thereof (except where by this Act otherwise provided) if the
Company are or if and when under the powers of this Act or of any
other Act relating to the Company already passed they become
the owners of the lands on both sides thereof shall be from the time
of the stopping-up thereof respectively subject to the provisions of
the Railways Clauses Consolidation Act 1845 with respect to mines
lying under or near to the railwey wholly and absolutely vested in
the Company for the purposes of their undertaking.

7. Subject to the provisions of this Act all rights of way over
and along the portions of highways which may under the provisions
of this Act be stopped up and discontinued and over and along any .
of the lands which may under those provisions be .acquired by

compulsion shall be and the same are as from the stopping-up or.

discontinuance of the said portions of highways or the purchase or
acquisition of the said lands hereby extinguished :

The Company shall not stop up any existing road or. strect
until they shall have completed to the satisfaction of two justices
and opened to the public the road or street if any to be substituted
therefor. ’

28. And whereas in the exercise of the powers of this Act
it may happen that portions only of certain lands buildings or
manufactories shown on the deposited plans will be sufficient for the
purposes of the Company and that such portions may be severed
from the remainder of the said properties without material detriment ;
thereto :

Therefore nomlthstandmg section ninetystwo of the Lands Clauses
Consolidation Act 1845 the owners of and other persons interested
in the lands buildihgs or manufactories described in the First

A.D. 1889.
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Schedule to this Act and whereof parts only are required for the

purposes of this Aot may if such portions can in the opinion of the
jury arbitrators or other authority to whom the question of disputed
compensation shall be submitted be severeéd from the remainder

of such properties without material detriment thereto be required to
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sell ‘and convey to the Company the portions only of the properties

80 required without the Company being obliged or compellable to

purchase the whole or any greater portion thereof the Company
paying for the portions required by them and making compensation
for any damage sustained by the owners thereof and other persons

- interested therein by severance or otherwise:

Provided always that if in the opinion of the jury a,rbltrators or

-other authority as aforesaid any such portions cannot be severed
from the remainder of such property without material detriment .

thereto the Company may withdraw their notice to treat for the

Vportlon of the property required by them and thereupon they shall

pay to the owners of and other persons interested in the property
in respect of which they have given notice to treat all costs charges
and expenses ‘reasonably and properly incurred by-them in conse-
quence of such notice. ' 7 _

29, The powers, granted by this Act to the Gompany for the
compulsory purchage of lands houses and bulldmgs shall cease after
the expiration of three years from the passing of this Act.’

80, Persons empowered by the Lands Clauses Consolidation Act
1845 to sell and convey or release lands may if they think fit subject
to the provisions of that Act and of the Lands Clauses Consolidation
Acts Amendment Act 1860 and of this Act grant to the Company
any easement right or privilege (not being an easement of water)
required for the purposes of this Act in over or affecting lands -
and the provisions of the said Acts with respect to lands and rent-
charges as far as the same are applicablé in this behalf shall extend
and apply to such grants easements rights and privileges as aforesaid
respectively.

31 (1.) The Company ghall not under the powers of this Act
purchase or acquire in any parish within the metropolis us defined

-by the Metropolis Management Act 1855 twenty or more houses or
-beyond the metropolis in any city borough or urban sanitary district

or any parish or part of a parish not being within an urban sanitary
district ten or more houses which after the passing of this Act have
been or on the fifteenth day of December last were occupied either
wholly or partially by persons belonging to tho labouring class as

tenants or lodgers unless and until—
(a) They shall have obtained the approval in the case of the
metrOpohs of the Secretary of State for the Home Deparbment
or in any other case of the Local Government Board to 2
scheme for providing new dwellings for such number of persons
as were residing in such houses on the fifteenth day of December
last or for such number of persons as the said Secretary of
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~ State or the Local Government Board (as the case may be).shall

after inquiry deem necessary having regard to the number of
persons on or after that date residing in such houses and
working within one mile therefrom and to the amount of vacant
suitable accommodation in the immediate neighbourhood of
such houses or to the place of employment of such persons and
to all the circumstances of the case : and ,

(8) They shall have given security to the satisfaction of the said
Secretary of State or the Local Government Board (as the case
ay be) for the carrying out of the schome. '

(2) The approval of the said Secretary of State or the Local

Government Board (as the case may be) to any scheme under this

‘section may be given either absolutely or conditionally and after

the said Secretary of State or the Liocal Government Board (as the
case may be) have approved of any such scheme they-may from

. time to time approve either absolutely or conditionally of any

modifications in the scheme,

(3)- Every scheme under this section -shall contain provisions
prescrlbmg the time within which it shall be carried out and shall
require the new dwellings proposed to be provided under the scheme
to be completed fit for occupation before the persons residing in the
houses in respect of which the scheme is made are displaced :

Provided that the said Secretary of State or the Local Govern-
ment Board (as the case may be) may dispense with the last-

“mentioned requu'ement subject to such conditions (if any) as they

may see fit.
(4) Any conditions sub]ect to which the said Secretary of State

‘or the Local Government Board (as the cese may be) may have
- approved of any scheme under this section or of any modifications

of any scheme or subject to which they may have dispensed with
the above-mentioned requirement shall be enforceable by a writ of
mandemus to be obtained by the said Secretary of State or the Local
Governmeént Board (as the case may be) out of the ngh Court of

_Justice.

(5) If th;a Company acqmre or appropriate any house or houses
for the purposes of this Act in contravention of the foregoing pro-

-vigions or displace or cause to be displaced the persons residing in

A.D. 1889.

any house or houses in contravention of the requirements of the .

- scheme they shall be liable to a penalty of five hundred pounds in

respect of every such house which penalty shall be-recoverable by
the said Secretary of State or the Local Government Board (as the

- cage may be) by action in the High Court of Justice and shall be

carried to and form part of the Consolidated Fund of the Umted

Kingdom:

Provided that the court may if 1t think fib reduce such penalty.
2’7
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(6) For the purpose of carrying out any scheme under this
section the Company may appropriate any lands for the time being
belonging to them or which they have power to acquire and may
purchase such further lands as they may require and for the purpose
of any such purchase sections 176 and 297 of the Public Health Act
1875 shall be incorporated with this Act and shall apply to the
purchase of lands outside the metropolls by the Company for the
purposes of any scheme under this section in the same menner in, all
respects as if the Company were & local authority within the meaning
of the Public Health Act 1875 and the scheme were one of the
purposes of that Act.

(7) The Company mey on any lands belonging to them or
purchased or acquired under this section or any Provisional Order
issued in pursuance of this section erect such dwellings for persons
of the labouring class as may be necessary for the purpose of any
scheme under this section and may sell demise or let or otherwise

- dispose of such dwellings and any lands purchased or acquired as

aforesaid and may apply for the purposes of this section to which
capital is properly applicable or any of such purposes any moneys
which they may be authorised to raise or apply for the general
purposes of their undertaking :

Provided that all lands on which any buildings have been erected
or provided by the Company in pursuance of any scheme under this
section ghall for a period of twenty-five years from the passing of
this Act be appropriated for the purpose of dwellings and every
conveyance demise or lease of such lands and buildings shall be
endorsed with notice of this enactment:

Provided also that the said Secretary of State or the Local
Government Board (as the case may be) may at any time dispense
with all or any of the requirements of this subsection subject to
such conditions if any as they may see fit. :

(8) All buildings erected or provided by the Company within
the metropolis for the purpose of any scheme under this section
shall be subject to the provisions of the Metropolitan Building Act
1855 and the Metropolis Management Act 1855 and any Act or Acts
amending those respectlve Acts,

(9) So much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155 and
156 of the same Act shall not apply to buildings belonging to any
railway company and used for the purposes of such railway under
any Act of Parliament shall not epply to buildings erected or
provided by the Company for the purpose of any scheme under this
section.

(10) The said Secretary of State ‘may direct any inquiries to be
held which he may deem necessary in relation to any scheme under
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this section and may appoint inspectors for the purposes of any
such inquiry and the inspectors so appointed shall for the purposes
of any such inquiry have all such powers as the mspectors ‘of the
Local Government Board have for the purposes of inquiries
directed by the Local Government Board under the Public Health
Act 1875.

(11) The Company shall pey fo the said Secretary of State any
expenses incurred by him in relation. to any inquiries under this
section including the expenses of any witnesses summoned by the
inspector and a reasonable sum to be fixed by the said Secretary of
State for the services of such inspector.

(12) The Local Government Board may direct any inquiries to
be held by their inspectors which they may deem necessary in

A.D. 1889,

relation to any scheme under this section and for giving effect to -

any of the provisions of this section and the inspectors of the
Local Government Board shall for the purposes of any such inquiry
have 'all such powers as they have for the purpeses of inquiries
directed by that Board under the Public Health Act 1875.

(13) The Company shall pay to the Local Government Board
a sum to be fixed by that Board in respect of the preparation
and issue of any Provisional Order in pursuanco of this section
and any expenses incurred by that Board in relation to any
inquiries under this section including the expenses of any -witnesses
summoned by the inspector and a sum to be fixed by that
Board not exceeding three guineas a day for the services of such
inspector.

(14) For the purposes of this section the expression labourmg
class” includes mechanics artizans labourers and others working
for wages hawkers costermongers persons not working for wages
but working at some trade or handicraft without employing others
except members of their own family and persons other than
domestio servants whose income does not exceed an average of
thirty shillings ‘a2 week and the families of any such persons who

may be residing with them.
32. The Company shall abandon .the construction of so much of

A}

the construction of the Chinley south curve.

- 83, The abandonment by the Company under the authority of
thls Act of the said portion of rallway shall not prejudice or affect
the -right of the owner or occupier of any land to receive com-
pensation for any damage occasioned by the entry of the Company
on such land for the purpose of surveying and taking levels or
probing or boring to ascertain the nature of the soil or setting out

of the line of railway and shall not prejudice or affect the right of
29
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the owner or occupier of any land which may have been temporarily
occupied by the Company to receive compensation for such-tem-
porary occupation or for any loss damage or injury which may have
been sustained by such owner of occupier by reason thereof or of
the exercise a8 regards such land of any of the powers contained in
the Railways Clauses Consolidation Act 1845 or the Dore and
Chinley Railway Act 1884.

34. Where before the passmg of this Act any ‘contract has
been entered into or notice given by the Company fof the pur-
chasing of any land for the purposes of or in relation to the
portion of railway by this Act authorised to be abandoned the
Company shall be released from all liability to purchase or to
complete the purchase of any such lands but notwithstanding full
compensa.tlon ghall be made by the Gompa,ny to the owners and
oncupiers or other persons interested in such lands for all injury
or damage sustained by them respectively by reason of the pur-
chase not being completed pursuant to such contract or notice
and the amount and application of the compensation shall be
determined in manner provided by the Lands Clauses Consolidation
Act :1845 as amended by any subsequent Act for - determining the
amount and application of compensation paid for lands taken under

-the provisions thereof.

85. The Company may notwithstending anything to the con-
irary in the Lands Clauses Consolidation Act 1845 or in any Act
relating to the Company with which. that Act is incorporated

- retain and hold any lands belonging to them which have not yet

been applied to the purposes of the Comp'my or sold or disposed
of by them in the parishes enumerated in the Second Schedule to
this Act for the periods following (that is to say) as regards such
of the said lands as ave situate near to or adjoining any rallwa.y or
station of the Company or as the Company may be of opinion that
they may require for the purposes of stations sidings or other con-
veniences for the period of ten years from the passing of this Act

‘and as regards the other of the said lands for the period of two

years from the passing of this Act:

But the Company shail at the expiration of such respectwe
periods of ten years and two years sell and dispose of all such parts
of those lands respectively as shall not then have heen applied to
or are not then required for the purposes of their undertaking as
superfluous lands. : :

86. On the passing of this Act all the powers rights p'rivilég'es

and authorities which by the Eastern and Midlands Act 1888 are

conferred upon the Eastern and Midlands Company for or in

respect of the constructlon a,nd maintenance of the railways by
30.
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that Act authorised except the portions thereof by this Act
authorised to be abandoned are subject to the contracts obligations
debts and liabilities of that company in relation thereto by this
Act transferred to and vested in the Company and the Great
Northern Company (in this Act called “the two companies ™)

. jointly and for their joint benefit and the two. companies or either

of them with the consent of the other may in their own names
and under ;their own seals or under the hands of their directors
secretary officers and servants exercise and enjoy all those rights
powers privileges and authorities (except only thé powers of
raiging money which powers are by this Act repealed) as fully and
eﬁ'ectua]ly in all respects as the Bastern and Midlands Company
might have exercised and en]oyed the same if this section of thls
Act had not been passed.

37. All the provisions of the Eastern and Midlands Act 1888
relating to the railways by that Act authorised except those relating
to the share and loan capital of the Eastern and Midlands Company
shall (so far as applicable and subject to the provisions of this Act)
have effect as if the two companies had been named throughout the
same - instead of the Kastern and Midlands Company and the
undertaking authorised by the said Act shall subject as aforesaid be
executed worked and managed by the joint committee as part of
the Midland and Eastern section.

38. If the two companies fail within the perlod -limited by the
Eastern and Midlands Act 1888 to complete so much of the rail-

-ways-by that Act authorised as are not authorised to be abandoned

by this Act (in this Act referred to as the joint railways) the two
companiés shall be liable to a penalty of fifty pounds a day for
every day after the expiration of the period so limited until the
said railvays are completed and opened for the public conveyance
of passengers or until the sum received in respect of such penalty
amounis to five per centum on the estimated cost of the works and
the said penalty may be applied for by any landowner or other

A.D, 1889.
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person. claiming t6 be compensated in accordance with the pro- -

visions of the next following section of this Act or by the Solicitor
to Her Ma]esty s Treasury and in the same manner as the penalty
provided in section three of the Railway and Canal Traffic Act 1854
and overy sum of money recovered by way of such penalty as
aforesaid shall be pald under the warrant or order of such court or

judge as is specified in that section to an account opened or to be

opened in the name of 'the Pa.ymaster-Genelal for and on behalf of
the Supreme Court of Judicature in England in the bank and to
the credit specified in such warrant or order and shall not be paid
thereout oxcopt as herem-aftel promded but no peualby shall accrue
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in respect of any time during-which it shall appear by a certificate -
to be obtained from the Board of Trade that the two companies
were prevented from completing or opening such line by unforeseen
accident or circumstances beyond their control Provided that the
want of sufficient funds shall not be held to be a circumstance
beyond their control.

39, Every sum of money so recovered by way of penalty as
aforesaid shall be applicable and after due notice in the London
Gazetto shall be applied towards compensating any landownors or
other persons whose property has been interfered.with or other-
wise rendered less valuable by the commencement construction
or abandonment of the joint railways or any portion thereof
or who have been subjected to injury or loss in consequence of
the compulsory powers of taking property conferred upon the
Eastern and Midlands Company by the Eastern and Midlands
Act 1888 and for which injury or loss no compensation or
inadequate compensation has been paid and shall be distributed
in satisfaction of such compensation as aforesaid in such manner
and in such proportions as to the High Court of Justice in England
may seem fit and if no such compensation is payable or if a
portion of the sum or sums of money so recovered by way of
penalty as aforesaid has been found sufficient to satisfy all just
claims in respect of such compensation then the said sum or'sums
of money recavered by way of penalty or such portion thereof as
may not be required as aforesaid shall either be forfeited to Her
Majesty and accordingly be paid or transferred to or for tho
account of Her Majesty’s Exchequer in such manner as the court
thinks fit to order on the application of the Solicitor to Hor
Majesty’s Troasury and shall be carried to and form part of the
Consolidated Fund of the United Kingdom or in the discretion of
the court if the two companies or either of them is insolvent and
has been ordered to be wound up or a receiver has been appointed
shall wholly or in part be paid or transferred to such receiver or
to the liquidator or liquidators of such company or be otherwisc
applied as part of the assets of such company for the benefit of the
creditors thereof.

40. In consideration of the liability of the two companies to
the penalties by this Act provided sections 10 and 11 of the Tastern
and Midlands Act 1888 (rela.tive to tho deposit) are hereby repealed
and the ngh Court of Justice in Dngland shall at any time after
tho passing of this Act but without requiring the production of a
certificate of the passing of the said Acts or either of them order
(according to the provisions of the Act of the session of the ninth
and tenth years of Her Majesty’s reign chapter twenty) the payment
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or transfer to the respective depositors of the sum of ten thousand A.D.1889.
seven hundred and eleven pounds two shillings and one penny new. ~
congols now in court in respect of the joint railways and any

interest or -dividend payable thereon and such sum shall not be

deemed to be transferred to the two companies by this Act.

.41, The powers conferred by the Eastern and Midlands Act Abandon-
1888 go far as relates to the construction of. the Railway No.- 2 ;el.':;o?,fof
authorised by that Act and so much of the Railway No. 1 milways -
authorised by the same Act as lies between its authorised termina- “E'ﬁ;‘tgfnsﬁgy
tion at Cottesmore and the terminatiori of the Cottesmore and Midlands
Bourn Deviation No. 1 by. this Act authorised are hereby repealed Act 1888.
and the construction of tho said rallway and portion of railway

shall be abandoned

. 42, The abandonment under the authonﬁy of this Act of the Compensa-
sald railway and portion of rmlway shall not prejudice or affect 3‘:;;‘,’; ‘o
the right 'of the owner or occupier of any land to receive compen- land by
sation for any damage occasioned by-the -entry. of the:Bastern and f.::’yuf“; o8
Midlands Company or of the two compames or either of them on of plzmﬁ,n
such land. for the purpose of surveying and toking levels-or probing of Eastern
or boring to ascertain the nature of the soil or setting out of the "R“,:}ﬁﬁg‘;‘““““
line of rallway and shall not prejudice or affect the Tight of the abandoned.
owner or occupier of any land which may have been temporarily
ocoupled by the Eastern and Mldlands Company .or the two
~ companies . or elther of them to receive compensatlon for such
temporary occupation” or for any loss damage or injury which may
have been sustained by such owner or occupier by reason thereof
or of the exercise as regards such land of any of the powers
contained in the Railways Clauses Consohdatlon Act 1845 or the

Eastem and Midlands Act 1888.

4.8. Where before the passing of t]ns Acﬁ any contracb has been Compenss-
entered into or notice given by theHastern:and Midlands Company tion for
or by the two companies or either of them for the purchasing of tion f:;“c'ﬂ‘:'
any land for the purposes of or in relation to the. said railway and tractsin =
portion’ of railway by this Act authorised to be abandoned the I")f;ptf(f; fo
respective company or companies shall be released from ‘all liability- Eastern and
to’ purchase or to complete the purchase of any such lands but Mldl'““ds
notwithstanding full compensation shall he made by the Bastorn ppandeded.
and Midlands Company or by the two companies or one of them to-
‘the.owners and occupiers or other persons interested in such lands
for.all injyry or damage . sustained by them respectively by Teason
of the. purchase not being completed pursuant to such contract or

notice:and the amount and application of the .compensation shall
be determined in manner provided by the Lands Clauges Consolida-.
tion Act 1845 as amended by any subsequent Act for determining
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A.D.1889. the amount and application of compensa,tlon pald for lands taken
under the provisions thereof :

Provisionfor 4.4, The exercise by the Company of tho powers by this Act.

admission  ovanted for the construction of the Cottesmore and Bourn devia-
Northern  tions shall be subject to the following conditions (viz.): . =
S’;{'{E‘;,‘:{,’,ﬁ." (1) If the Great Northern Company and the Company shall.
and Bourn  before the passing of this Act so agree or if the .Great
eviation Northern Company shall by notice to the Company to be

given within one month after the passing of this Act so
require all the powers rights privileges and authorities of the
Company relating to the conmstruction of .s0 much of the
Cottesmore and Bourir Deviation No. 1 herein-before deseribed
"8 lies between o point in the parish of Little Bytham marked
twelve miles and seventy-two chains on the deposited plans
and the termination thereof shall be exercised by the Great:
Northern Company and the Company jointly in the same-
manner in all respects as is herein-before provided with respect
_to. the exercige of such of the powers rights privileges and-
authorities relating to the Cottesmore and Bourn Railway as
are transferred to and vested in those cempanies under the
- provisions of this Act: -
(2) If the Great Northern Company and the Compa.ny shall 80
agree before the passing of this Act or if the Great Northern
Company shall by notice to the Company to be glven within
one month after the passing -of this Act so require all the

‘powers rights privileges and - authorities of the Company

relating to the construction and use of the Cottesmore and
Bourn Deviation No. 2 shall be exercised by the Great Northern
Company alone and in that case the said Cottesmore and-
Bourn Deviation No. 2 shall for ‘all purposes become pa,rt of
the system of the Great l\T orthern Company.

Ve’stihg of 45 As from the first- -day of J anuary one thousand elght.

Zl'c‘i?ﬁ;“m hundred and eighty-nine (which date is in this Act referred to as

the two the date of vestmg) the Western sections are by this Act transferred
companies, -to and vested in the two companies jointly and for their joint and
~ equal use and benefit upon and sub;ect to the terms and conditions’

" contained in this Act. | ,

Considera- 48, Within two months after the ‘passing of this Aet the
on jﬁ;f, Company shall issue to the holders of the capital and debenture-
stock of the Western sections -certificates for the under-mentioned
amounts of stock in the Company in exchange for the certificates
now held by such holders respecinvely (that is to say)
. 34
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..To -each registered holder -of “debenture stock in the Western

. -peotions a certificate for such an amount of Midland Railway

_ four per centum debenture stock as will yield to such holder

.. an amount of interest or dividend equal to that produced by

~. the debenture stock in exohange for which sueh certlﬁoate is
~issued: = -

Mo each reglstered holder of preference stock or preferred shai‘es
in the Western seotions a certificate for such an amount of
‘Midland Railway four per centum preference stock as will
_yield to such holder an amount of dividend equal to that
- produced by the shares or stock in exchange for which such
- certificato is issued : ‘

- To each registered holder of deferred or ordmary stock or shares
in the Western sections & certificate for forty-seven pounds of

Midland Railway four per centum preference stock in exchange -

. for each one hundred. pounds of deferred or ordinary stock or
‘shares in exchange for which such certlﬁcate ig issued and so

- dn proportion for any greater or less sum -than one hundred
pounds - But notiwithstanding anything contained in this sectio

no person or corporation shall become entitled under this -

.. section: to:any fractional part of a pound of Midland - Rallway
" debenture- or .preference stock but in every. case in which any
- such pergon or corporation would- but for this-enactment have
" been entitled to a fractional part of a pound of such stock the

: Company may pay to such person or corporation a sum in cash _

equal to the market value of such fractional part and the
Company may from time to time create and issue such further
- additional amounts of the several classes of stock by this
section authorised to be created and issued as they . may
find requisite for giving effect- to the prowsmns of this
gection :
Provided that where the Company are for iwelve months after
the date of vesting unable after diligent inquiry to ascertain the
person - to: whom any stock ought to be issued as aforesaid or

cannot obtain & sufficient discharge for the same the Company may °

transfer the same to the Paymester-Geneml for and on'behalf of
the Snpreme Court of Judicature in England under any Aci. from
time to: time in force for the relief of trustees and every such

transfer shall -conclusively discharge the Company from all further

liability ‘with respect to any stock so deposited and for the purpose
of . this. Act ‘such- gtock shall be deemed issued to the person
‘absolutely entitled thereto and any person afterwards showing to
the satisfaction of the High Court of Justice in England that he is
-~ entitled thereto may obtain transfer thereof accordingly. =
02 35
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47. The Company may in addition to any other capital which
they are by this Act authorised fo. raise create such amounts of
Midland Railway four per centum debenture stock and of Midland
Railway four per centum preference stock as may be necessary for

giving effect to the last preceding section of this Act and the
debenture stock and preference stock so created shall tespectively

form part of or shall rank pari passu with the existing Midland

Railway four per centum debenture stock a,nd Midland Railway
four per centum preference stock.

48, Asfrom the first day of January one thousand eight hundred
and eighty-nine and until the date at which the stocks created and

issued under the two last preceding sections shall commence to bear -

interest or dividend the proportion of gross receipts of the Western
sections payable to the Eastern and Midlands Company shall be
such as will produce a fund sufficient o pay to the holders of the
several classes of debenture and preference and deferred: or ordinary
capital respectively of the Western sections the rates of interest or

dividend to which they will respectlvely be - entltled after the date
of vestmg.

49. Notmthstandmg anything contained in this Act the two

companies shall from and after the date of vesting have equal

rights‘ea(:h with the other in all respects as to working over and
using and may work over and use the Western sections and also
the joint railways as and when the same are from time to time
completed and the stations works and conveniences thereof and no
advantage shall be given to or taken by either company to the
prejudice of the other and the Peterborough section as well as the
joint line'and the Midland and Eastern section shall be worked and
managed by the joint committee. -

50. From and after the date, of vesting the Great Northern
Company shall pay to the Company by equal half-yearly payments
on the fifteenth day of January and the fifteenth day of July in
each year an annual sum equal to one-half the aggregate annual
sum payable by the Company by way of interest on debenture stock
or dividends on preference stock issued under the provisions of this
Act to holders of debenture stock or ‘preference stock or preferred

-ghares or deferred or ordinary stock or shares in the, Western

gections and within one month after the date of vesting” the ‘Great
Northern Company shell pay to the Company a sum equal to one-
half of the excess of the proportion of gross receipts of the Western
sections above fifty per centum thereof from the first day of

January one thousand eight hundred and eighty-nine untll the date
36
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at which the first half-yearlv payment under this section shall begm
-to accrue-due.

~ 51. With regard to the directors of the Eastern and Midlands
Company the following provisions shall have offect : | '
(1) At the first ordinary meeting of the Eastern and Midlands
Company to be held after the passmg of this Act the directors
elected by the holders of shares in the Midland and Eastern
and Peterborough sections of the Eastern and Midlands
Company shall cease to be directors of that Company but if
"qualified in the manner prescribed by section nineteen of the
" Eastern and Midlands Railway Act 1883 shall be eligible for
 re-election as directors of that Company :
(2) As from the date of the said meeting the mumber of the
directors of the Eastern and Midlands Company shall be six

but that Company may if they think fit at the said ordinary

~meeting. or subsequently reduce the number of the directors of
" that Company so that it shall not be less than three:
- (3) After the said ordinary meeting the directors of the Hastern
and Midlands Company shall retire from office and be elected
-+ from time to time in accordance with the provisions of the
- Companies Clauses Consolidation Act 1845.

52 Nothmg in this Act or in the Eastern and Midlands Act
1888 orin the agreement scheduled to the last-mentioned Act shall
affect the rights of the Postmaster-General under the Telegraph
-Acti 1878 to place and maintain telegraphic lines in under upon
along over or across the railways and works authorised by the
.Eastern and Midlands Act 1888 and the deviation railways by this
Act authoriged (in lieu of the portions of railway authorised by the
Bastern and Midlands Act 1888 which are by this Act authorised
to.be abandoned) and any railways and works comprised in any
‘undertaking of the BEastern and Midlands Company which have
.been authonsed by Act of Parliament passed since the first day of
January one thousand eight hundred and seventy-eight and from
time to time to alter such telegraphlc lines and to enter upon the
lands and works compriged in eny undertaking of the two Com-
‘panies or the Eastern and Midlands Company for the purposes in
‘the Telegra.ph Act 1878 specified and the Postmaster-General shall
after the passing of this Act have and be at liberty to exercise all
the rights aforesaid notwithstanding that the railway end works
:authorised by the Eastern and Midlands Act 1888 and the deviation
railwags by this Act suthorised and any railways and works -as
“aforesaid or any of them are transferred to and vested in or belong
'to -or are worked and managed by the two compames or either of

them -,
Cc3 37

A,D. 1889,

Asto
directors of
Eastérn and
Midlands
Company
after transfer
of Western.
sections.

For the
protection
of the Post-
master-
General,




Provision as
to redemp-

" tion of fixed -

rent payable
to Somerset
Company.

Power to
Company
to raise
additional
money by
creation of
shares or
stock,

'[Oh. xxxix.] . Midland Railway Act, 1889.  [52 & 53 Vior]

. AD.1889. -

53. The Company and the South Western Company with the
consent of the Somerset Company may from time to time enter into
and carry into effect agreements for the redemption of the fixed annual.
rent of fifty-seven thousand four hundred and eight pounds payable
to the Somerset Compzmy by the Company and the South Western
Company under the provisions of the Somerset and Dorset Railway
Leasing Act 1876 or of any part thereof by the issue to the share-
holders or debenture holders in the Somerset Company of such
amounts of debenture stock of the Company and of the South Western
Company or either of them as may he agreed upon with such share-

‘holders and debenture holders respectively and for the purposes of

such redemption the Company and the South Western Company
respectively may create and issue such amounts of debenture stock
a8 may be requisite for glvmg eﬁ'ecb to any such agreement as
aforesaid.

‘64, The Company may sub]ecb to the provmlons of Part IL
of the Companies Clauses Act 1863 from time to time raise by:the
creation and issue of new shares or stock such'sums of money as

‘they -shall think necessary not exceeding one million pounds
- exclusive of the other moneys which they are or may be by this or

any other Act or Acts of Parliament authorised to raise And the
Company may create and- issue such shares-or stock either wholly -

~or partially as ordinary or wholly or partlally as preferentml shares

Shares not to
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nniil one-
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thereof

shall have
been paid up.
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“or stock as they may think fit.

~ 55, The Company shall not issue any new shate created under

- the authority of this Act nor shall any such share vest in the person

accepting the same unless and until & sum not being less than one-
fifth of thie amount of such share shall have been pald in respect
thereof. o

586. The Company may if they thmk fit attach to all or any new
shares or stock or any class of new shares or stock-created under
the powers of this Act before the creation thereof any total or
partial permanent or temporary restrictions of the rights of votmg

-and’ other qualifications of the holders thereof.

57. All new shares or stock of the same class croated under this
Act shall confer like privileges and shall bear like dwxdends or
interest and be subject to like restrictions if- -any.

58. Subject to the provisions of this Aot nll new sharés or- stock
created under this Act shall vest in and belong to such of the then

holders of ghares or stock as shall ‘accept the same and pay the

first instalment on ‘the shares or the amount of the stock at the time
which shall be fixed by the dlrectms and specified in the letter

‘offering the new shares or stock.
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- 59, Tf any holder of shares or stock for one month after such
offer of new shares or stock fail to accept the same and pay the
required sum in respect thereof the directors shall dispuse of the
same in such manner as they may deem most for the advantage of
the Company.

"'60. Except as by or under the powers of this Act otherwise
prowded all new shares or stock issued under the powers of this
- Act shall in proportion to the aggregate amount from - time to time
paid up on the new shares held by the same person at the same
time or to the amount of the stock so held entitle the respective
holders of such new shares or stock to the same dividends and

profits and corifer on them the like qualifications and the like rights

of voting as the like amount paid up on the existing shares or stock
of the Company other than and except shares or stock to which
any guaranteed or preferential dividend of a fixed amount without
further participation in the profits of the Company shall have been
assigned Provided always that unless otherwise determined by the
meeting 'sanctioning the new shares or stock no person shall be
entitled to vote in respect of any of the new shares or stock to

which.a fixed or preferential dividend or other special advantage'

shall be assigned.

61, Except as by this Act othermse expressly provided this Act

or anything therein contained -shall not prejudice or affect any
preference or priority in the payment of interest or dividend on
any other shares or stock which shall have been granted by the
Company in pursuance of or which may have been confirmed by
* any-previous Act of Parliament or which may otherwise be lawfully
subsisting or any dmdend on any Midland Railway debenture

. stock.

62. Subject to the prov:smns of any Act already passed by
- whick the Company are authorised to raise capital by new shares
or stock and to the prowsnons of this Act and any other Act passed
in the present session whether before or after the passing of this
Act by which the Company may be authorised to raise capital by
new shares or stock the Company may if they think fit raise by the
creation and issue of new shares or stock of one and the same class
all or any part of the aggregate capital which they are by such
other Act and this Act respectlvely authorised to raise by means of
new shares or stock. -

.63. The Company may in respect of the additional capltal of
one million pounds which they are by this Act authorised to raise
from time to time borrow on mortgage of their undertaking any
sum not exceeding in the whole three hundred and thlrty-three
thousand pounds: ‘
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“But no part thereof shall be borrowed until shares for so much
of the said additional capital as is to be raised by means of shares

. are issued and accepted and one-half thereof is paid up and the

- Company . have proved to the justice who is to certify under the

fortieth section of the Companies Clauses Consolidation Act 1845
bofore he so certifies that shares for the whole of such capital have
been issued and accepted and that. one-ha.lf ‘thereof has been paid

‘up and that not less than one-fifth part of the amount of each

separate share in such cap1tal has been paid on account thoreof
before or at the time of the issue or acceptance thereof and until
stock for one-half of so much of the said additional capital as is to
be raised by means of stock is fully paid up and the Company have
proved to such justice as aforesaid before he so certifies that such

“shares or.stock (as the case may be) were issued and accepted and

» paid up bon4 fide and are held by the persons or corporations to whom

Provisions
with respect
to appoint-
ment of a
recgiver.

Existitg
mottzages
to have
priority.

the same were issued or their executors administrators SuCCessors o
assigns and also so far as the said capital is raised by means. of
shares that such persons or corporations or their executors admi-
nistrators successors or assigns are legally liable for the same:

Upon production to such justice of the books of the Company
and of such other evidence as he shall think sufficient he shall
grant a certificate that the proof aforesaid in reference to such
capital has been given which certificate shall be sufficient evidenco
thereof.

64.. Evory provision in any Act passed before the present
session of Parliament wherehy the Company is authorised to raise
by borrowing money for the purposes of their undertaking with
respect to the appointment of a receiver for enforcing payment by
the Company of arrears of interest or principal or principal and
interest shall be and the same is hereby repealed but without

~ prejudice to any appointment which may have been made or to the

continuance of any proceedings which may have been commenced
prior to the passing of this-Act under any such provision:
The mortgagees of the Company may enforce payment of arrears

of intevest or. principal or principal and interest due on. their

mortgages by the appointment of a receiver And in order to
authorise the appointment of a receiver in respect of arrears of
principal the amount owing to the mortgagees by whom the
application for a receiver is made shall not be less than ten thousand

. pounds in the whole.

- 85. All mortgages and Donds gra,nted by the Company in
pursuance of the powers of any Act of Parliament passed before
the passing of this Act and which shall be subsisting at the time of

 the passing thereof shall during the continuance of such mortgages
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- and bonds and subject to the provisions of the Acts under which
such mortgages and bonds were respectively granted have priority
over any mortgages to be granted by virtue of this Act And
nothing in this section contained shall affect any priority of the
interest of .any debentnre stock at any time created and issued by
the Company

66. The Gompany may create a,nd issue debenture stock sub]ect
to the provisions of Part III. of the Companies Clauses Act 1863
But notwithstanding anything therein contained the interest of all
debenture stock at any time after the passing of this Act created
and issued by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company and shall have priority over all principal moneys
secured by such mortgages Notice of the effect of this enactment
" shall be endorsed on all mortgages and certificates of debenture
stock. ’

- 87, All moneys raised under this Act whether by shares stock
debenture stock or borrowing shall be applied only to the purposes
of this Act and to the general purposes of the underta.kmg of the
.Company being in each case purposes to which capltal is properly
applicable.

68. The Company may from time to time apply for or ‘towards
all or any of the purposes of this Act to which capital is properly
applicable any sums of money which they have already raised or are
authorised to raise by any of their Acts and which are not required
for the purposes to which they are by those Acts made specially
apphcable

'69. Whereas the, Company have created and issued debenture
stock of different classes and bearing different rates of interest or
dividend and it would be convenient to the public and the debenture
stock holders and to the Company if those d1ﬁ'erent classes of
debenture stock were consolidated :

A.D. 1889.
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Therefore as from the first day of Jannary one thousand eight

hundred and ninety all the then existing debenture stock in the
undertaking of the Company shall be and the same shall by the
authority of this Act be consolidated into debenture stock (to be
called « Midland Railway debenture stock ) of one class and bearing

an uniform rate of interest of three per centum per annum
Provided always that such consolidation shall not take effect
unless the Company ghall have previous to the said date created and
registered in the name of each holder of their debenture stock such
2 nominal amount of Midland Railway debenture stock as will yield
an amount of mterest or dmdend thereon equal to the amount of
o 41 .- .-
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interest or dividend yielded by ‘the existing debenture stock in lieu
of which the Midland Railway debenture stock is so issued and they
may create and issue Midland Railway debenture stock accordingly :

Forthwith upon the consolidation taking effect the Company
shall issue to every holder of their debenture stock free of charge
for so doing a certificate for and representing such an amount of
Midland Railway debenture stock as such holder is entitled to under
the foregoing provision:

Provided always that until the issue of such new certificates the
existing certificates of debenture stock and the holders thereof shall
bear and possess the same rights and advantages as they would have
had"and possessed if this Act had not passed But when such new
certificates are issued the emst.mg certificates shall be deemed to be
cancelled :

'~ Provided also that notwithstanding anythmg in this section con-

tained no person or corporation shall become entitled under this

" section to any fractional part of a pound of Midland Railway

debenture stock but in every case in which any such person or
corporation would but for this enactment have become entitled to
a fractional part of a pound of such stock the Company may
pay to such person or corporation a sum in cash equal to the market

. value of such fractional part and the Company may from time to

. time create and issue such further additional amount of Mldland
- Railway debenture stock as they may find requlslte for giving effect

to the provisions of this section :

* Provided also that the Company shall not issue any new certnﬁca,to
unless and until the existing certificate in substitution for which it
is issued is given up to be cancelled or is proved to the satisfaction

- of the Company to have been lost or destroyed :

Trustees &e,
may accept
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~

- The Midland Railway debenture stock shall remain and be vested
in the person or perscns to whom it is issued upon the same trusts
and subject to the same powers provisoes declarations agreements
charges liabilities and incumbrances as at the time of the issue
thereof affect the debenture stock in substitution for which the
Midland Railway debenture stock is issued and so as to give effect
to and not revoke -any deed will or other instrument disposing of or
affecting the same and every such deed will or other instrument
affecting such first-mentioned debenture stock shall be held to apply
to the Midland Railway debenture stock so substituted therefor or a
proportionate part thereof a8 the case may be. -

70. Trustees executors and administrators may accept any
Midland Railway debenture stock created and issued under the
authority of this Act in substitution for any other debenture stock
consolidated nder the authority of this Act and may hold dispose

45 ,
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of or- otherwise deal with "the sime in all respects as ‘they might
have held disposed of or otherwise dealt with the debenturc stock

for which such Midland Railway debenture stock was substituted.

71, The Great Northern Company may apply to the purposes
of this Act in which they are interested and to which capital is
properly a.pphcable any of the moneys which they are already
authorised to raise and which may not be required by them for the
purposes for which the same were authorised to be raised.-

72, No interest or dividend shall be paid out of any share or
loan capital which the Company are by this or any other Act
authorised to raise to any shareholder on the amount of the calls
made in respect of the shares held by him But nothing in this
"Act shall prevent the Company from paying to any shareholder
such interest on money advanced by him beyond the amount of
the calls actually made as is in conformity with the Companies
Clauses Consolidation Act 1845.

' 78. The Company shall not out of any money by this Act
authorised to be raised by them pay or deposit any sum which
by any Standing Order of either House of Parliament now or
hereafter in force may be required to be -deposited in respect of
any application to Parliament for the purpose of obtaining an Act
authorising the Company to construct. any other rallway or to
execute nany other work or undertaking.

*74. Nothing contained in this Act shall authorlse the Company
to take use or in any manner interfere with any portion of the ;
shore or bed of the sea or of any river channel creek bay or
-estuary or any right in respect thereof belonging to the Queen’s
most Excellent Majesty in right of Her Crown and under the
management of the Board of Trade without the previous consent
in writing of the Board of Trade on behalf of Her Majesty (which
consent the Board of Trade may give) neither shall anything in
this Act contained oxtend to take away prejudice diminish or alter
any of the estates rights privileges powers or authorities vested in
or enjoyed or exerciseable by the Queen’s Majesty Her heirs or
SUCCESSOTS.

75. Nothing contained in this Act or to be done under the
suthority thereof shall in any manner affect the title to any.of the
subjects or any rights powers or authorities mentioned in or
reserved by sections twenty-one and twenty-two of the Crown Lands
Act 1866 and belonging to or exerclseable on behalf of Her
Majesty Her heirs or successors.

76. Nothing in this Act contained shall exempt the Cbmpany
or the Great Northern Company or their respective railways from
- . 43
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A-D-1889. 41" provisions of any general - Act' relating to railways or the
‘better or more impartial audit of the accounts of railway companies
now in foree or which may hereafter pass during this or any future
session of Parliament or from any: future revision or ulteration
under the authority of Parliament of the maximum rates of fares
and charges or of the rates for small parcels authorised to be taken

* by the Company or the Great Northern Company. - :

gz:fs o .. 79. All costs charges and expenses- of ‘and incident to.the
* +  -preparing for obteining and passing of this Act or otherwise in
- relation thereto shall be paid-by the Company )
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SCHEDULES referred to in the foregoing Act.

FIRST SCHEDULE.

Doscribing lands buildings and manufactories whereof portions

" only are required to be taken by the Company.

DNo. ?na
oposite
Iguus.

Township and Parish.

~ Deseription of Proporty.

[ 511

19

124

17

18

19 -

LinacrRe Branca.

Township of Bootle cum-Lin-
acre parish of Walton-on-

- . the-Hill,

Township of Bootle-cum-Lin-
. acre_parish of Walton-on-

", the-Hill, - N

Brickworks land and pond.

Gasworks. - .

BrLAORWELL BrANCH EXTENSION.

Township of- Hucknall-under-
Huthwaite parish of Sutton-
in'ASbﬁelde R v

Township of Hucknall-under-

.| - .Huthwaito parish of Sutton-

in-Ashfield.
Township of Sutton-in-Ash-

field parish of Sutton-in- |-
- Aslifield, . . _

Colliery railway land and foot-
pﬂtho

New Hucknall Colliery sidings
- works and land telephone
posts and wires. '
Manufactory yard and shopping
~“onlled ¢ Springbank Works.’

CHinLEY SouTr CURVE.

Township of Chinley Bugs-.
worth and Brownside parish
- of Gossop. -

1

TAwhéhip of Chinley Bngs-

worth and Brownside parish
of Glessop. =~ =~ -

Township of Chinley Bugs-

.. worth and_Brownside parish
. of Glossop,

-House roadway forecourt yard
outbuildings and garden Pro-
vided that the centre line be
not deviated eastward from

" the .centre Jine shown upon

_ the deposited plans, .

Mill outbuildings and yal;ds. .

Ocquli;ation road yard and-foot-
_ path. ' S

-
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”Pnrisb.; . o ',C;)unt;. o
BurTON EXTENSIONS.
~ Burton-upon-Trent s - - - Stafford.
DronFitLD AND UNSTONE LINE.
Dronfield - - - - - Derby,
‘ KiLnaMarse Branon EXTENSION.
Killamarsh - .- - — e Derby.
Wales - - - . - * York (West Riding).
Treeton - -  -_ . = . = York (West Riding).
Harthill - e - - York (West Riding).
. Lironurcn WAGON. BrancH. .
Saint Peter Derby - ~ - -= 'Derby.
Breepox Cross JUNGTION Qimm )
Kings Norton = - .- - - . Worcester.
o RADFORD DEVIATIONS. o
Lenton - - - - - - . . Nottingham.
Radford - - - - ~ Nottingham,
' BENNERLEY AND BULweLL LINE. _
Tikeston - - - - - Derby.
Nuthall - - - - Nottingham.
Greasley - - - - - Nottingham.
Bulwell - - - - - - Nottingham.
SwinTON AND KNOTTINGLEY. =
Adwiék-upon-Dearno . e - «  York (West Riding).
Bolton-upon-Dearne =~ - - - - York (West Riding).
- Thurnscoe - - - - = York (West Riding).
Clayton - - - - -~ York (West Riding).
South Kirkby - - - - - York (West Riding).
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' SECOND SCHEDULE.

s

SuperrLuous Lawps.

G
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: . SwiINTON AND KNOTTINGLEY—continued, A.D. 1889,
Parish. ) County. - —
Hemsworth - - - - York (West Riding).
Badsworth - - - - = York (West Riding). -
Ackworth - - - - York (West Riding).
Pontefract - - - - - York (West Riding).
” Ferry Fryston - - - - York (West Riding).
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